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Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

1 . Claim 23-24 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

A computer program embodied on a computer-readable medium, which is configured to 
control a processor to perform the operation as described in claims 23-24 was not 
described in the original disclosure. 

2. Claim 1-8 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

For claim 1, the limitation "at a network element to be applied to reaching the network " 
in line 2-3 is incomplete. Consequently, the limitation "said data" in line 7 has no 
antecedent basis. 
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Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

3. Claim 1, 1 1, 21, 23 are rejected under 35 U.S.C. 102(e) as being anticipated by Roberts 
(US 2003/0152039). 

For claim 1 and similarly claim 1 1, 21,23, Roberts discloses A method, comprising: 
enforcing a charging policy (see section 0012-14 "determining said rules and each packet 
address, a respective billing tariff and account for that packet" and section 0020-0021) at 
a network element (see section 0020-21 "charging information is achieved via the 
analysis of packets, preferably at the GGSN" and section 0028, 0058 "charging is related 
to content or application, rules within the GGSN will be triggered. . .charging rates being 
applied.." and section 0062-68 "GGSN filter... and is at a MusicSite rate" and section 
0095, section 0101 "GGSN matches site IP address/URL etc and places costs in the 
relevant traffic CDS"; section 0104) to be applied to reaching the network element (see 
section 014 "packet analyzer for determining from said rules and each packet address, a 
respective billing tariff and section 0021 "analysis of packet, preferably at the GGSN" 
and section 0028, section 0036) during a packet data protocol context (see section 0004 
"billing system to differentiate between different services on the same PDP context"; 
sections 0062-79 "PDP context"; section 0087 "context is set-up"), the packet data 
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protocol context (see section 0004 "billing system to differentiate between different 
services on the same PDP context"; sections 0062-79 "PDP context"; section 0087 
"context is set-up") comprising a plurality of data flows (see section 0004 "billing system 
to differentiate between different services on the same PDP context"; sections 0062-79 
"PDP context"), with each data flow being distinguishable by a set of flow parameters 
(see section 0012 "packet address" section 0021 "based on the destination of the service 
as described by the URL or IP address and port number of the server"; section 0036 "IP 
address or URL"; sections 0062-79 "URL"; section 0101), wherein said charging policy 
defines charging rules per flow of the plurality of flows_(see section 0012-14 
"determining said rules and each packet address, a respective billing tariff and account 
for that packet" section 0020-21 "charging information is achieved via the analysis of 
packets, preferably at the GGSN" and section 0028, 0058 "charging is related to content 
or application, rules within the GGSN will be triggered. . .charging rates being applied.." 
and section 0062-68 "GGSN filter. . .and is at a MusicSite rate" and section 0095, section 
0101 "GGSN matches site IP address/URL etc and places costs in the relevant traffic 
CDS"; section 0104): 

observing said data reaching (see section 014 "packet analyzer for determining from said 
rules and each packet address, a respective billing tariff and section 0021 "analysis of 
packet, preferably at the GGSN" and section 0028, section 0036) said network element 
and detecting at least one flow of data (see section 0020-21 "charging information is 
achieved via the analysis of packets, preferably at the GGSN" and section 0028, 0058 
"charging is related to content or application, rules within the GGSN will be 
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triggered. . .charging rates being applied.." and section 0062-68 "GGSN filter. . .and is at 
a MusicSite rate" and section 0095, section 0101 "GGSN matches site IP address/URL 
etc and places costs in the relevant traffic CDS"; section 0104);- 

matching said detected flow of data to an enforced charging policy (see section 0020-21 
"charging information is achieved via the analysis of packets, preferably at the GGSN" 
and section 0028, 0058 "charging is related to content or application, rules within the 
GGSN will be triggered. . .charging rates being applied.." and section 0062-68 "GGSN 
filter. . .and is at a MusicSite rate" and section 0095, section 0101 "GGSN matches site IP 
address/URL etc and places costs in the relevant traffic CDS"; section 0104), and 
applying said enforced charging policy to said data flow (see section 0020-21 "charging 
information is achieved via the analysis of packets, preferably at the GGSN" and section 
0028, 0058 "charging is related to content or application, rules within the GGSN will be 
triggered. . .charging rates being applied.." and section 0062-68 "GGSN filter. . .and is at 
a MusicSite rate" and section 0095, section 0101 "GGSN matches site IP address/URL 
etc and places costs in the relevant traffic CDS"; section 0104), thereby generating 
charging information (see section 0015 purchased goods or services are debited to a 
customer pre-paid or postpaid account. ...credit applied to an account held by the provider 
of those goods or services", section 0017 "credit transfer", section 0021, 0024, 0026 
"account.. accounting system", section 0030, 0060 
"transaction. . .account, .bill. . .accounting. . ..records.."). 

For claim 11, Roberts discloses the enforcing unit (see figure; reference char 10), the 
observation unit (see figure; reference char 10), a matching unit (see figure; reference 
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char 10), an application unit (see figure; reference char 10), a generation unit (see figure; 
reference char 10). 

For claim 11, Roberts discloses the enforcing means (see figure;), the observation means 
(see figure;), a matching means (see figure;), an application means (see figure;), a 
generation means (see section 00 1 5 purchased goods or services are debited to a 
customer pre-paid or postpaid account. . . .credit applied to an account held by the provider 
of those goods or services", section 0017 "credit transfer", section 0021, 0024, 0026 
"account.. accounting system", section 0030, 0060 

"transaction. ..account. .bill... accounting.... records.." and sec figure), responsive to said 
applicaton means (see figure; reference char 10). 

For claim 23, Roberts discloses a computer program embodied on a computer-readable 
medium, the computer program (see section 0019 "methos may be performed. . .control of 
software in machine readable form on a storage medium") configured to control a 
processor (see figure) to perform operations (see section 0019 "methos may be 
performed. . .control of software in machine readable form on a storage medium") 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 5, 8-10, 15, 18- 20, 22, 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Roberts (US 2003/0152039) in view of Schweitzer et al. (US 2002/0013849 
Al). 

For claim 5, Roberts discloses the packet data protocol context (see section 0004 "billing 
system to differentiate between different services on the same PDP context"; sections 
0062-79 "PDP context"; section 0087 "context is set-up"). 
For claim 9 and similarly 19, 22, 24, Roberts discloses creating (see section 0036 
"content-based billing, content value. ..relevant URLs") a plurality of charging policies 
(see section 0012-14 "determining said rules and each packet address, a respective billing 
tariff and account for that packet" section 0020-21 "charging information is achieved via 
the analysis of packets, preferably at the GGSN" and section 0028, 0058 "charging is 
related to content or application, rules within the GGSN will be triggered. . .charging rates 
being applied.." and section 0062-68 "GGSN filter. . .and is at a MusicSite rate" and 
section 0095, section 0101 "GGSN matches site IP address/URL etc and places costs in 
the relevant traffic CDS"; section 0104), each charging policy of the charging policies 
(see section 0012-14 "determining said rules and each packet address, a respective billing 
tariff and account for that packet" section 0020-21 "charging information is achieved via 
the analysis of packets, preferably at the GGSN" and section 0028, 0058 "charging is 
related to content or application, rules within the GGSN will be triggered. . .charging rates 
being applied.." and section 0062-68 "GGSN filter. . .and is at a MusicSite rate" and 
section 0095, section 0101 "GGSN matches site IP address/URL etc and places costs in 
the relevant traffic CDS"; section 0104) comprising at least one flow parameter (see 
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section 0036 "IP address or URL. . .relevant URLs"), selecting a charging policy based on 
offered services (see section 0036 "operator enters a deal to provide premium rate access 
charges"), and distributing said selected charging policy to at least one network element 
(see section 0036 "pre-provisioned. . .provisioning the relevant URLs as required into the 
GGSN") to be enforced at said at least one network element (see section 0020-21 
"charging information is achieved via the analysis of packets, preferably at the GGSN" 
and section 0028, 0058 "charging is related to content or application, rules within the 
GGSN will be triggered. . .charging rates being applied.." and section 0062-68 "GGSN 
filter. . .and is at a MusicSite rate" and section 0095, section 0101 "GGSN matches site IP 
address/URL etc and places costs in the relevant traffic CDS"; section 0104) for charging 
of data reaching said at least one network element (see section 014 "packet analyzer for 
determining from said rules and each packet address, a respective billing tariff and 
section 0021 "analysis of packet, preferably at the GGSN" and section 0028, section 
0036) during a packet data protocol context (see section 0004 "billing system to 
differentiate between different services on the same PDP context"; sections 0062-79 
"PDP context"; section 0087 "context is set-up").. 

For claim 19, Roberts discloses a creation unit (see figure and section 0036 "operator"), a 
selection unit (see figure and section 0036 "operator"), a distribution unit (see figure and 
section 0036 "operator"). 

For claim 10 and 20, Roberts discloses wherein said charging policy is selected (see 
section 0036 "operator enters a deal to provide premium rate access charges") for a type 
of said network element (see section 0020-21 "charging information is achieved via the 
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analysis of packets, preferably at the GGSN" and section 0028, 0058 "charging is related 
to content or application, rules within the GGSN will be triggered. . .charging rates being 
applied.." and section 0062-68 "GGSN filter. . .and is at a MusicSite rate" and section 
0095, section 0101 "GGSN matches site IP address/URL etc and places costs in the 
relevant traffic CDS"; section 0104). 

For claim 22, Roberts discloses a creation means (see figure and section 0036 
"operator"), a selection means (see figure and section 0036 "operator"), a distribution 
means (see figure and section 0036 "operator"). 

For claim 24, Roberts discloses a computer program embodied on a computer-readable 
medium, the computer program (see section 0019 "methos may be performed. . .control of 
software in machine readable form on a storage medium") configured to control a 
processor (see figure) to perform operations (see section 0019 "methos may be 
performed. . .control of software in machine readable form on a storage medium") 
Robert does not explicitly disclose the following: 

As regarding claim 5, Schweitzer discloses enforcing is performed dynamically during 
the lifetime of the data session. 

For claim 8 and 18, where the charging policy comprises at least one of a 
charging/accounting type, an accounting event trigger, a charging metrics, and a tariffing 
indication; 

For claim 9 and similarly 19, 22, 24, where the charging policy comprises at least one of 
a charging/accounting type, an accounting event trigger, a charging metrics, and a 
tariffing indication; selecting a charging policy based on subscriber information. 
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As regarding claim 15, Schweitzer discloses said enforcing means the enforcing during 
the life-time of the data session. 

Schweitzer from the same or similar field of endeavor discloses the following features: 
As regarding claim 5, Schweitzer discloses enforcing (see section 0035 lines 4-15 "voice 
over IP call. . .single session. . .checked. . .does not exceed..) is performed dynamically 
(see section 0035 lines 4-15 ". . .single session. . .checked every minute. . .does not 
exceed..) during the lifetime (see section 0033 lines 1-4 "session.. definite time bound") of 
the data session (see section 0035 lines 4-15 "voice over IP call. . .single session"). 
For claim 8 and 18, Schweitzer discloses where the charging policy comprises at least 
one of a charging metrics (see section 0043-45 lines 5-6 "policy.. billed for usage" and 
section 0063 lines 1-5 "billing on a per session basis. . . IP telephony, that might be charge 
per minute per leg. For HTTP that might be a charge per megabyte) and a tarriffing 
indication (see section 0043-45 lines 5-6 "policy.. billed for usage" and section 0063 lines 
1-5 "billing on a per session basis. . . IP telephony, that might be charge per minute per 
leg. For HTTP that might be a charge per megabyte) 

For claim 9 and similarly 19, 22, 24 Schweitzer discloses Schweitzer discloses where the 
charging policy comprises at least one of a charging metrics (see section 0043-45 lines 5- 
6 "policy.. billed for usage" and section 0063 lines 1-5 "billing on a per session basis. . . IP 
telephony, that might be charge per minute per leg. For HTTP that might be a charge per 
megabyte) and a tarriffing indication (see section 0043-45 lines 5-6 "policy.. billed for 
usage" and section 0063 lines 1-5 "billing on a per session basis. . . IP telephony, that 
might be charge per minute per leg. For HTTP that might be a charge per megabyte) 
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, selecting a charging policy based on subscriber information (see section 0035 lines 10- 
15 "prepaid calling" and section 0043 lines 5-6 "policy might control how users. .are 
billed for usage", section 0045 "policy. . .user and group based restriction and 
evaluations"). 

As regarding claim 15, Schweitzer discloses said enforcing means (see section 0102 
"hardware. . .combination of hardware and software ")are dynamically performing (see 
section 0035 lines 4-15 ".. .single session. . .checked every minute. . .does not exceed..) 
the enforcing (see section 0035 lines 4-15 "voice over IP call. . .single 
session. . .checked. . .does not exceed..) during the life -time (see section 0033 lines 1-4 
"session., definite time bound") of the data session (see section 0035 lines 4-15 "voice 
over IP call. . .single session"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify/combine the system of Roberts by using the features, as taught by 
Schweitzer, in order to provide a method of limiting/allowing certain user certain amount 
of bandwidth, quality of service to certain users (for example depending on the account 
type or fees payed) (see Schweitzer sections 0043-46) 

5. Claim 2, 6, 12, 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Roberts 
(US 2003/0152039) in view of Jogalekar (US 7,002,977) 

For claim 2, 6, 12, 16, Roberts discloses all the claimed invention as described above. 

Roberts is silent about: 

For claim 2 and similarly for claim 12, forwarding said generated charging information 
to a charging system of the communication network. 
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For claim 6, upon enforcing said charging policy, data volume counters are initialized. 
For claim 12, the forwarding unit. 

For claim 16, an initialization unit configured to initialize data volume counters and/or 
time counters responsive to enforcing said charging policy. 
Jogalekar teaches a network element with the following features: 
As regarding claim 2 and 12, Jogalekar discloses forwarding (see column 8 lines 38-48 
"billing engine.. transmit. . .to the network manager") generated charging information (see 
column 8 lines 18-25 "billing engine may compile . . .billing and accounting 
information") to a charging system (see column 8 lines 38-48 "network manager" and 
column 4 lines 47-49 "network manager. . .receives. . .information. . .for accounting and 
billing purposes")of the communication network (see column 4 lines 1-7 "network") 
As regarding claim 6, Jogalekar discloses initializing (see column 12 lines 61-61 "creates 
service-specific counters such as either incrementing. . .or decrementing. . .") data volume 
counters (see column 1 1 lines 41-50 "service-specific counters. . .counters. . .counts the 
packets") upon enforcing said charging policy (see column 1 lines 61-67 "charging a 
premium rate" and column 1 1 lines 11-13 "policy engine. . .checks. . .policy table" and 
Figure 6 608,614, 616). 

For claim 12, Jogalekar discloses the forwarding unit (see column 8 lines 38-48 "billing 
engine.. transmit. . .to the network manager") 

For claim 16, an initialization unit configured to initialize data volume counters (see 
column 12 lines 61-61 "creates service-specific counters such as either incrementing. . .or 
decrementing. . .") responsive to enforcing said charging policy (see column 1 lines 61- 
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67 "charging a premium rate" and column 1 1 lines 11-13 "policy 

engine. . .checks. . .policy table" and Figure 6 608,614, 616). 

It would have been obvious to one of the ordinary skill in the art at the time of the 

invention to modify the system of Roberts by using the features, as taught by Jogalekar in 

order to provide a method of a sophisticated accounting and billing method where 

different traffic, such as high priority traffic, is charged at a premium rate (see Jogalekar 

col 1). 



6. Claim 3 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Roberts 
(US 2003/0152039) in view of Gai et al. (US 7,185,073). 

For claim 3 and 13, Roberts teaches the claimed invention as described in paragraph 4. 

Roberts are silent about: 

As regarding claim 3, enforcing is performed upon start-up of the network element. 

As regarding claim 13, Gai et al discloses said enforcing means are responsive to start-up 

of the network element to perform the enforcing. 

Gai et al. from the same or similar field of endeavor discloses enforcing a policy the 
following features: 

As regarding claim 3, Gai et al discloses enforcing is performed (see column 6 lines 21- 
26 "rules that are utilized by the intermediated devices") upon start-up (see column 6 
lines 21-26 "Upon initialization") of the network element (see column 6 lines 21-26 
"intermediated devices") 
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As regarding claim 13, Gai et al discloses said enforcing means (see column 6 lines 21-26 
"rules that are utilized by the intermediated devices") are responsive to start-up (see 
column 6 lines 21-26 "Upon initialization") of the network element (see column 6 lines 
21-26 "intermediated devices") to perform the enforcing (see column 6 lines 21-26 "rules 
that are utilized by the intermediated devices"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Roberts by using the features, as taught by Gai et al, in 
order to provide a system which can implement network wide management policies (like 
queueing strategies), without the need to manually configure each device which is time 
consuming and error prone (see Gai column 5 lines 35-64). 

7. Claim 4 and 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Roberts 
(US 2003/0152039) in view of Hundscheidt (US 7,369,541). 

For claim 4 and 14, Roberts discloses all the claimed invention as described above. 

Roberts is silent about: 

For claim 4, the enforcing is performed upon activation of the packet data protocol 
context. 

For claim 14, enforcing unit is further configured to be responsive to activation of the 
data protocol context to perform the enforcing. 

Hundscheidt from the same or similar field of endeavor discloses the following features: 
For claim 4, Hundscheidt discloses the enforcing is performed upon activation of the 
packet data protocol context (see col 11 line 15-35 "Activate PDP Context accept... starts 
to charge the attached mobile station"). 
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For claim 14, Hundscheidt discloses enforcing unit is further configured to be responsive 
to activation of the data protocol context to perform the enforcing (see col 1 1 line 15-35 
"Activate PDP Context accept... starts to charge the attached mobile station")^ 
It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Roberts by using the features, as taught by 
Hundscheidt, in order to provide an efficient introduction and performing of multicast in 
a point — to-point oriented packet-switched telecommunication network (see 
Hundscheidt col 5) 



8. Claim 7 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Roberts 

(US 2003/0152039) in view of Chaskar (US 2002/0122432) 

For claim 7 and 17, Roberts discloses all the claimed invention as described above. 
For claim 7 and 17, Roberts further discloses wherein said data flows are Internet 
Protocol (IP) based packet data flows (see section 0012 "packet address" section 0021 
"based on the destination of the service as described by the URL or IP address and port 
number of the server"; section 0036 "IP address or URL"; sections 0062-79 "URL"; 
section 0101), 

Roberts does not explicitly disclose the following: 

For claim 7 and similarly 17, said flow parameters comprise at least one of an IP header 

field, a transport header field, and an application level information. 

Chaskar from the same or similar field of endeavor discloses the following features: 
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For claim 7 and similarly 17, Chaskar discloses said flow parameters comprise at least 
one of an IP header field, a transport header field, (see section 0019 "fields.. packet header 
such as source/destination IP addresses, TCP/UDP port address. . ." and section 0025) 
It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Roberts by using the features, as taught by Chaskar, in 
order to provide a technique that supports various QoS classes across the GPRS core 
network in a scalable and efficient way (see Chaskar sections 0004-10). 



Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KENAN CEHIC whose telephone number is (571)270-3120. 
The examiner can normally be reached on Monday through Friday 8:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, KWANG BIN YAO can be reached on (571) 272-3 1 82. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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